Call: LaVerne Bran LfSs (804) 371-5992
’B: 7| 7. SHIP TO:

ISSUING OFFICE

Department of Information Technology Dept. of Information Technology
Acquisition Services Division ATTN: Stuart L. Thackr

110 §. 7th Stxeet, Lobby Floor 110 South 7th Stxeet

Richmond, Va. 23219 1st. Floor

ATTN: Bid Section Richmond, VA 23219-3931

S Sesled Bidies Tor Tariahing ihe Products and Services st forth in the schedule, will be returned
to the lssuing Office identified in block 6 sbove. Please provide an original and 0 copies. 1¥ hend carried,
msmnmmmwnmemﬂwwmmumumnms. Bids must be
received prior to 2:00 p.m. local time Apr 15, 1903.

CAUTION - LATE OFFERS: See Parsgragh 3 of the Solicitation Instructions

This is sn advertised solicitation which consfsts of (1) the schedule of products and Services,

pages 2 thru 13; (2) the solieitation instructions psges S-1 thru S-3; (3) The Contract Terms and Conditions
page C-1 thru C-19; end (4) other provisions, representations, certifications or specifications es sre
sttached or incorporated herein by reference.

offers will be mublicly opensd st: 2:10 p.m. lecal tvime Apr 15, 1903, in the ASD Conference Room, 110 South Tth

AU offers dbe subject to the teri dnd conditions set forth in the &
P 7 . |
1. Wilson, Interim Director /] . :
Services e
/

In cesplisnce with the terms and conditions set forth in the solicitation, the undersigned agrees, if this offer
ummﬂnmmfmmmumm«mm.ummwor.u {tems suarded at the

ﬂ‘.m&l‘ﬁhm. doliversd to the address in block 7, within the time specified in the schedule.
9. CONTRACTOR: ) 10: M:
Company Name: _ N1elos Nebwark Inc.
Address: 40l Sprimgln | DeEE- of Information Technology
e R D208 — | ATTN: BAccounts Payable
Cicy, State: _SNMERER A= 5 110 South 7th Strest
P S 3rd Floor
RS Richmond, VA 23219-3931
Hame [W)= avricl B
Title: 3C.
Phone : )
11. Accepted as to Item Numbers: 12. Amount: 13. Award Date:
N : . PRE LR 7] ~.
t@f‘ Flal RaTe ONLY 5( [Tems 57 -80 [ gfb(ll‘-- /{21{.‘—& /1 F 2003
14. Mame of Contracting Officer: | 15. _ COMMONWEALYH OF VIRGINIA PAGES: B
Jeff Davis ~. 1 / -
Contracts Manager By: } W 1 of 13

|
J

FORM 62 Rev. 01/15/92 ‘ /f
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NAME OF CONTRACTOR .. _ . | REQUIN D DELIVERY DATE: | INITIALS = . — .
(RDD) 20 DAYS ARO
ITEM UNIT |EXTEND
NO DESCRIFPTION QTY UNIT |PRICE |PRICE
1) Suppliers are invited to submit a bid to ea.

furnish Primary Rate Interface Services in
accordance with the specification, herein

WRITE-IN YOUR 'PER MONTR' FLAT RATE, AND
MBSSAGE RATE OR BOTH RATES, WHERE OFFERED,
FOR THE 1CES LISTED ON THE

mmmmmmmrm

nmpmm'mm-m«mmmcxm

1 = Item not on prior IFB

2-Wmmme¢mwmmu

3-MM1mmmmm
(Wmmwtammng
WRMMWuhmm:mnk
groups) .

Some services listed will only be purchased as
needed and requested by end-ugers:

pProvide documentation for listed PFCC/SCC
requirement with your bid response.

The Commonwealth of virginia is exempted from
E-911 TAX.
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NAME OF CONTRACTOR REQUIRED DELIVERY DATE: INITIALS o

{RDD) 30 DAYS ARO

I. FURPOSE

The purpose of this "REVISED" invitation For Bids (IFB) is to establish a
two-year comtract, with 3 successive one-year options to renmew, with one or
more qualified suppliers, to provide Primary Rate Interface (PRI) Services to

Commonwealth of Virginia (COVA) state agencies, institutions and other
public bodies, as defined in Section 2.2-4301 of the Virginia Public
Procurement Act (VPPA),hereinafter refered to as "Authorized Users",
initially in the Lexington, Virginia area. The Department of Information
Technolegy (DIT) will order services from the contractor on behalf of
Authorized Users,

II. BACKGROUND

The existing environment consists of individual business lines. The awarded
contract (8) will initially service the Lexington Virginia 540 Area only as
defined by the following exchamges: 458, 460, 461, 462, 463, 464, 570, 817.

The Commonwealth, at its sole discretion, within the terxms of the awarded
contract (8) , may provide PRI service by the awarded Conmtractor(s), to
additional Authorized Users, under the Terme and Conditions of the awarded

contract (s) .
III. SCOPE OF WORK/DESCRIPTION OF SERVICE

Integrated Services Digital Network (ISDN) Service is a Digital Transmission
facility, having 24 channels.

The contractor(s) shall furnish all labor, supervision, eguipment, tools,
parts, and materials necessary to provide Integrated Services Digital
Network (ISDN) PRI Service, at the flat rate and/or the message rate, as
bidded and awarded, based on charges listed on the bidded Pricing Schedule.
The PRI service provided shall be in accordance with the following
specifications:

A. GENERAL DESCRIPTIONS

The Contractor(s) shall provide PRI service in 23B+D, 24B, and 23B+
back-up D configuratioms.

The ISDN PRI shall deliver circuit switched voice, circuit switched and
packet data and circuit ewitched video over a single facility.

The PRI service shall comply with National ISDN - 2 or any superseding
standards in place at the time of the contract award.

B. PRI SERVICE INTERFACE AND PERFORMANCE

The PRI access facility will comply with Bellcore Technical Publication
TR 000054. The Network Interface will be a DS-1, 4 wire electrical
interface. Performance will be better than 99.9% over a 24-hour period.
The T-1 CSU/DSU if required, will be supplied by Authorized Users.




——
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| NAME OF CONTRACTOR . . . .- T REQUIRED DELIVERY DATE: | INITIALS .. . —
(RDD) 30 ARO

c, SERVICE ELEMENTS
1. Terminolegy

a. B Channel: Bach B channel must provide 64 Kbps of bandwidth that
may be used for any combination of circuit switched voice, circuit
switched data or packet switched data transmission.

b. D Channel: Bach D channel must provide 64 Kbps of pandwidth. The D
channel carries the signaling and control information for the B channels
The D channel bandwidth is not available for agency use.

c. Primary Rate Access Facility: The PRI must provide the trans-
mission facility at a speed of 1.544 Mbps. This is a T-1 (Ds-1)
facility conditioned for PRI.

d. A PRI Access Facility usually consists of a point-to-point T-1
circuit, one end is terminated at the Authorized User location. The
other end is terminated in the vendor's serving wire center.

e. PRI Arrangement: The PRI arrangement must congist of 24 channels.
The first PRI in group of PRI's must have 23 "B' chamnnels and one °D°

channel .

f. 23B + D Channel Configuration: All PRI arrangements must have at
least one PRI configured for 23 "B” channels and one °D" channel.
The 23 "B" channels provide 64Kbps paths for the transfer of Agency
information. The "D" channel is used for signaling and control
functions.

g. 24B + 0D Channel configuration: Where available and reguested, a
single "D" channel can support multiple PRI arrangements. The addit-
jonal PRI facilities can themn be configured for 24B+0D.

h. 23B + Back up D Channel Configuration: Where available and
requested, a back up D channel must be provided to automatically take
over for the failed D channel. 1f the "D" charmel om the first PRI
fails, the signaling automatically switches to the np* channel on the

back up 23B+D arrangement.

. o8 Dedicated "B" Channel Configuzration: gervices such as 2-way, DOD,
DID, WATS, 800 can be directly assigned to specific "B" channels.

j. Call-by Call gervice: "B" channels may be configured to access
multiple services on a per call basis. The Authorized Users's
equipment (PBX, VRU, ACD, Centrex, etc.) signals the vendor's
switching eguipment as to what type of service to access for each
call. Incoming and outgoing Trunk Groups must be able to be selected

from the combined Trunk Group on a Call-by-Call basis based on
traffic demand. Required T-1 csu/DSU te be supplied by muthorized Users.
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from the Authorized User's switch.
D. PRI TRUNK GROUP:

Types of Trunk Groups:

- Incoming

- Outgoing

- Two-Way

- 800 Trunk Group

- Call-by-Call Service Trunk Group

E. Trunking

4. Flat Rate Option: This option establishes a fixed, non usage

the length of the calls.

5. Message Rate Option: This option establishes a per call rate
facility, regardless of the length of the calls.

k. Caller ID: This feature will provide the Authorized Users access to
the directory number of the calling party. The Callexr ID feature will
have the capability to transmit the calling line information to the
customer's switch, router, bridge or data communications equipment and
receive calling line identification from the Authorized User's switch.

L. Caller ID with Name Delivexy: This feature will provide Authorized
Users access to the directory number and the name of the calling party.
The Caller ID feature will have the capability to transmit the calling
line information to the Authorized User's switch, router, bridge or
data communications equipment and receive calling line identification

1. Direct Out-Dial Trunks (DOD): DOD trunks provide the ability to
dial directly from an extension without going through an operator.

2. Two-Way Trunks: The two-way trunks must have the ability to handle
incoming and outgoing traffic. The trunk can be seized from either end.

3. Direct Inward Dialing Trunks (DID or DNIS): DID trunks allow outside
calls to directly connect to DID compatible Authorized User provided

equipment (CPE) without having to pass through an operator. The DID
trunks must be able to send the specified number of digits to the CPE.

sensitive rate for a facility, regardless of the quantity of calls or

for a
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NAME OF CONTRACTOR

IV. BIDDING INSTRUCTIONS

1.

2.

3.

This agency does not discriminate against faith-based organizations.

Bid response via E-mail and Facsimile will not be accepted.

DIT/ASD maintains a web site at http://asd.state.va.us making

current spolicitations, and IFB or RFP changes and amendments readily
available to vendors. Venders should check the DIT/ASD web site
regqularly, and prior to submitting a bid. Bid award notice will also
be posted to this web site.

All Bidders submitting bids must be registered with DIT and/or eVA
forms are available from the Issuing Office, the DIT web site

at www.dit.state.va.us or www.eVA.state.va.us and by calling B804
371-5900. The completed form should be received no later than

the bid due date and hour in order for a bid to be accepted.

A CONTRACT WILL NOT BE AWARDED TO BIDDERS NOT REGISTERED WITH DIT

and eVa.
'NO-bide' are neither reguired nor desired.

The Commonwealth of Virginia is in the process of implementing an
electronic Virginia procurement system (eVa) t:lwt will centralize
and automate the processing of purchase orders for products and
-mi.«n Participants in eVA are reéguired to register with the
rement of General Services(DES) as an eVA vendors and may
gi jter at Internet site www.eVA.sState.va.us eVA Participation
res at a minimum, a yearly subscription payment. Vendors
tting a bid for PIR Services are not reguired, but are
encouragred to aggressively pursue registration with DGS for eVa.

Bids not received at the specified address by the stated date

and hour are automatically disgualified and will not be considered.
The official time is the time on the clock in the DIT/ASD bid
receiving office at 110 S. 10th. Street Richmond, Virgimia 23219.

Bidder's Federal Identification Number (FIN) should be placed in the
appropriate box, at the top of Page 1 of this solicitation. Failure
to provide this FIN number may result in a bid being ruled

non-regponsive .

Oral and telepheonic inguiries, status or result regquests concerning
this IFB will not be accepted nor responses given. All inquiries
must be submitted electronically or in writing no later than

5:00 p.m five days prior to the bid due date and hour, as follows:

BElectronic Inguiry - To: lbranch@dit.state.va.us
Subject: Questions on IFB #§ 02-040
Mailed/Fax Inguiries - Re: Questions on IFB # 02-046
Attention: LaVerme Branch
110 B. 7th St. Richmond, VA. 23219
Fax: 804 371-5969




DIT-62A - SCHEDULE ) IFB NO. | Page: |
01/15/91 02-053 13 of 13
NAME OF CONTRACTOR | REQUIRED DELIVERY DATE : INITIALS o

(RDD) 30 DAYS ARO

Bid Result Reguest - Submit gelf-addressed, stamped envelope
with your bid

10. Written response to questions, deemed by DIT, in its sole
discretion, to have the possibility of causing variation of a bid due
to requirement ambiguity in the igssued IFB, will be posted on the DIT
web site. Only answers posted on DIT website will be honored by the
Commonwealth.

11. The Terms and Conditions for the solicitation are attached to thie
document . Vendors should read and understand them prior to submit-
ting their bid.

12. Any contract document signed on behalf of the Commonwealth, by
persons other than the DIT Contracts Manager, shall not be
valid or executed.

BID EVALUATION AND AWARD PROCEDURE:

Tt is DIT's "REVISED" intent to make lot awards, baged on the lowest
total one-year cost for each rate lot of service using hypothetical
Service scenarios, made up from the services listed in the Pricing
Schedule, at Flat Rates and at Message Rates, for example:

[A] Total 12-menth cost for all Message Rates scenarios
+ Total one-time charge for all Message Rate services
+ Other related charges
= Grand Sum One-year Total

(8] Total 12-month cost for all Flat Rates scenarios
+ Total one-time charge for all Flat Rate services
+ Other related charges
= Grand Sum One-Year Total




SOLICITATION INSTRUCTIONS
REN 0lopbn2

i EXPLANATION TO VENDORS

Any explanation desired by a vendor regarding this solicitation/invitation for bid must be requested in writing and with sufficient time
allowed for a to reach the vendor before the submission of their bids. PRIOR TO SUBMISSION OF A BID, VENDORS ARE
REQUIRED TO READ THESE IN JCTIONS, REVIEW THE SCHEDULE, READ ALL TERMS AND CONDITIONS AND
CHECK THE ACQUISITION SERVICE BWWS (ASD'S) WEB PAGE AT (HTTP:/ASD.STATE.VA.US) FOR ANY
AMENDMENTS OR c:mms THIS SOLICITATION IS SUBJECT TO THE PROVISIONS OF THE COMMONWEALTH OF
vmm , WHICH WAS REVISED IN DECEMBER 1998 AND ANY REVISIONS THERETO, WHICH
INTO THIS CONTRACT IN THEIR ENTIRETY. A copy of the manua! is available for review at
lhcpm!hm‘ng maumumwummmnmm of Purchuses and Supply (804) 786-3842, or by uccessing the
Department of General Services (DGS), Division of Purchases and Supply (DPS) Intemet Home Pge (www.dgs.state.va.us/dps). Any
interpretation required by the State will be in the form of an amendment to the solicitation; SEE PARAGRAPH 11 BELOW. Ol
explanations or instructions given before the award of the contract will not be binding. In any conflict arising between this solicitation
and the Vendors' Manual, this solicitation shall prevail.

b A PREPARATION OF SOLICITATION

A Bids shall be submitted on the forms furmished, and must bear an original signature by an individual authorized to
bind the company submitting the bid. If crasurcs or other changes appear on the form. each erasure or change must
be initialed by the person signing the bid. Telegraphic or facsimile bids will not be considered. Vendors may not
submit multiple bids in « single envelope.

B. Vendors are required to enter their Federal Identification Mumber [FIN] in the upper right hand comer on Page 1,
m'rsmsz MWMMWMMMMmMIwhDWVMrApM
g : -ar officer of the firm submitting the bid. Failure to enter a number in
Wuwrﬂam N number may delay award or result in DIT determining that the vendor
is not registered to conduct business with DIT. It is the vendor's responsibility 1o provide the correct FIN number
and to keep DIT updated s to any changes in vendor's status.

Lo The bid form may provide for submission of e price or prices for one or more items. All prices shall be entered in the

schedule: DIT Form 62A or 62B. Where the bid form requires that the vendor bid on all items (c.g., an all
or none requirement), failure to do so will disqualify the bid. submission of a price on all items is not
rexquired, vendor should insert the words uohﬁ'mlhcwewaﬂddﬁrmyhmmwludmomeemmm

mlbmmnlmwlch

mmu&mﬂuummmmmma
mmumwhmm utility and merit accompany the bid.

VENDORS SUBMITTING ADDITIONAL BIDS ARE REMINDED THAT THE TERMS AND CONDITIONS WHICH APPLY TO
CONDITIONS OF A SOLICITATION OR THE ADDITION OF RESTRICTIVE PROVISIONS BY A BIDDER SHALL BE CAUSE
FOR REJECTION OF THE BID.

E. Modification of bids already submilted will be considered if received at the office designated in the invitation for
bids before the time set for opening of bids.

3 SUBMISSION OF BIDS

TO BE CONSIDERED, THE BID MUST BE RECEIVED AT THE ADDRESS GIVEN IN BLOCK #6 OF THE SOLICITATION ON
OR BEFORE THE DATE AND HOUR DESIGNATED. Vendors must pay particular attention to ensure that the bid is properly
addressed. The State is not responsible if the bid is not properly addressed. The State is not responsible if the bid does not reach the
destination specified by the date and time identified in block #8 page | of the Bid. Sealed bids received after the dute and hour identified
in block #8 are automatically disqualified, and will not be considered. All bids must be sealed, marked and addressed, to the address
shown in block #8 of the Solicitation, and marked on the outside of the vendor's envelope as in the exumple below. Failure to do so may
result in o premature opening of. or a failure to open, the bid.

From: Name of Vendor
Street or Box Number
City, State, Zip Code
Due Date Time
IFB No.
&1 of 5-3



4 SPECIFICATIONS AND USE OF BRAND NAMES

Unless otherwise provided in the selicitation, the name of a certain brand, make or manufiacturer does not restrict bids to the specific
brand, make or manufieturer numed  Any item which the State at its sole discretion determines to be the equal of that specificd as
defined in the Schedule, will be accepted. The award will be made to the lowest responsive and responsible bidder or offeror offering the
functional cquivalent to the brand name described in the specification. Thus, cquivalent products of other manufacturers will be
considered only if proof of equivaleney is contained tn or accompanies the bid.

5. LATE BIDS, MODIFICATIONS OF BIDS OR WITHDRAWALS OF BIDS

A Any bids received at the office designated in block #6 of the Solicitation after the exact time specified for receipt will
not be considered for award. (See Paragraph 4.10 of the Vendor's Manual for further discussion.)

B. A bid may be amended and/or withdrawn by a vendor if the affice issuing the bid receives the request in writing
before the date and hour set forth in the bid form. The request must be signed by a person authorized to represent the
person or firm tht submitted the bid. Submission of a subsequent bid shull normally constiture the withdruwal of
any prior bid submitted by the same bidder or offeror on the same IFB.

6. PUBLIC OPENING OF BIDS
MM&MW&NM:&MW@FFIJMWMMW The content of these solicitations wili
be made public in accordance with 1.9 and 2.4 of the Vendor's Manual. Bids will not normally be evaluated at the bid
upening meeting. All bids will be at the location shown on page | of the solicitation.

7. SOLICITATION TERMS AND CONDITIONS

The terms snd conditions contained in this solicitation are considercd mandatory and are the only terms and conditions goveming
transactions under any contract awarded as a result of this solicitation.

If the vendor includes additional terms and conditions on pre-printed marketing sheets, pre-printed catalogues, or other pre-printed
materials, then it is understood that those terms and conditions are of no consequence to any resulting contract.

Any other modification, addition, clarification, or change to the mandatory terms and conditions by the vendor shall cause the bid to be

8 AWARD OF CONTRACT

Bids shall be evaluated und the responsive and responsible bidder offering the lowest price will be awarded the Contruct. The State
reserves the right to reject any and all bids in whole or in part and to waive any informality in the bids.

9. AWARD NOTICES

Upon the completion of evaluation, the State will cither post 2 NOTICE OF AWARD (NOA) or a NOTICE OF INTENT TO AWARD
(NOITA). mmuwummum nimw»mmﬂmmamm All award
notices will be posted on ASD's Web Page (HTTP-/ASD.STATE.VA.US) and posted in ASD’s lobby in written format.

A NOTICE OF INTENT TO AWARD OR A NOTICE QF AWARD will be mailed to any bidder submitting a self-zddressed, stamped
envelope with their bid.

NOTICES OF INTENT TO AWARD OR NOTICES OF AWARD will be posted in accordance with paragraph 6.3 of the Vendor's
Manual.

TELEPHONIC REQUESTS FOR BID RESULTS WILL NOT BE HONORED.

10. FAILURE TO DELIVER

Failure to comply with the terms and conditions of the IFB or to deliver equipment, software or services identified in the solicitation at
the price quoted may result in cancellation or rescission of the award/contract by the Commonwealth und may subject the Contractor to
removal from DIT's Vendor Registration file and ruled ineligible to participate in DIT's (and other agencies and institutions information
technology) procurements for a period of 12 months.

Th AMENDMENT OF SOLICITATION

Any amendment or change to this solicitation will be 1ssued in writing and will identify the changes 10 be made in the bid. All
amendments will be posted to the ASD's Web page at (http.. as.state, va,us) and posted i ASD's lobby in written formal.
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If the bid opeming date is extended the new date and tme will be clearly shown on the face of the amendment

Ridders will be required to sign and return a copy of the amendment with therr bid (o sdicate that they have received the document and
are aware of the changes mude.

12 ANTI-<COLLUSION CERTIFICATION

By Bidder's signature on the face of this bid, Bidder cenifies that this bid 15 made without prior understanding, agreement, or connection
with any corporation, firm, or person submitting a bid for the same equipment. software. or services, and is in ull respects fair und
without collusion or fraud. Vendor understands collusive bidding is a violation of the Virginia Governmental Frauds Act and Federal
Law and can result in fines, prison seatences, and civil damuge awards  Bidder agrees to abide by all conditions of this bid and certfies
that he or she is authorized to sign this bid for the bidder" firm.

13 DEMONSTRATIONS

The State reserves the right to require the Bidder to demonstrate to the satisfaction of the State, that the products offered will perform in o
cwm;mhmm:omumm tions referenced in the soligitation. The demonstration site and tine 15
ﬂwmwmmmnwm A r refusing to demonstrate his products bid after determination that he is the
%ﬂﬂ WﬂmehmﬁmWsmwmmwmmewmmm
ﬂmdoﬁrmmdiﬂmﬁcmmﬁmﬁm&ehnnlnmwfmamudofl" months.

14 PROTESTS OF AWARDS

All protests of awards shall be conducted in uccardance with Chapter 9 of the Vendors Munual

15 VENDOR REGISTRATION

AN AWARD WILL NOT BE MADE TO ANY BIDDER NOT REGISTERED WITH THE DEPARTMENT OF INFORMATION
TECHNOLOGY (DIT). A completed registration form must be on file or received by DIT (Acquisition Services Division) not later than
the award date. Call (804) 371-5900 1o request a registrution form.

16. CONTRACT

Any contract which is awarded as a result of this solicitation, offer and award shall be between DIT and the Contractor. No other agency.
institution or public body may negotiste in any way with the vendor concemning the items identified in the schedule or any terms and
mm of the contract. pﬁmmmmmmaﬁmwmmmamc«mm

Specifications - Any conunents or questions concerning the specifications, terms and conditions or any note contained in this solicitation
shall be submitted, in writing to the issuing office (See Block #6 DIT Form #62) at least ten (10) days prior to the closing date.

17. TRADE SECRETS OR PROPRIETARY INFORMATION
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CONTRACTUAL TERMS AND CONDITIONS
INVITATION FOR BID (IFB) #02-052

1. SCOPE OF CONTRACT

The following paragraphs contain the Contractual terms and conditions by which the
Commonwaealth of Virginia, hereinafter refarred to as "Commonwealth” or "State" or “DIT” (the
Department of Information Technology), will acquire Primary Rate Interface (PRI) Services,
hereinafter referred to as “Services™ on behalf of all State agencies, institutions and other
public bodies, as defined in §2.2-4301 of the Virginia Public Procurement Act ("VPPA"),
hereinafter referred to as “Authorized Users” in the Lexington, VA area from the Contractor
identified in block #9. page 1 of the Solicitation, hereinafter referred to as "the Contractor.”

2. VENDORS MANUAL

This solicitation is subject to the provisions of the Commonwealth of Virginia Vendors Manual
and any revisions thereto, which are hereby incorporated into this Contract in their entirety. A
copy of the manual is normally available for review at the purchasing office and in addition, a
copy can be obtained by calling the Division of Purchases and Supply (804) 786-3842, or by
accessing the Department of General Services (DGS), Division of Purchases and Supply
(DPS) Internet site (www.dgs.state.va.us/dps/).

3.  APPLICABLE LAWS AND COURTS

This solicitation and any resulting Contract shall be governed in all respects by the laws of the
Commonwealth of Virginia and any litigation with respect thereto shall be brought in the courts
of the Commonwealth. The Contractor shall comply with all applicable federal, state and local
laws, rules and regulations.

4.  ANTI-DISCRIMINATION

By submitting their bids, bidders certify to the Commonwealth that they will conform to the
provisions of the Federal Civil Act of 1864, as amended, as well as the Virginia Fair
Employment Contracting Act of 1975, as amended, where applicable, the Virginians With
Disabilities Act, mmmwmnwmmmgawaﬁ of the Virginia Public
Procurement Act. If the award is made to a faith-based organization, the organization shall
not discriminate against any recipient of goods, services, or disbursements made pursuant to
the Contract on the basis of the recipient's religion, religious belief, refusal to participate in a
religious practice, or on the basis of race, age, color, gender or national origin and shall be
subject to the same rules as other organizations that Contract with public bodies to account for
the use of the funds provided; however, If the faith-based organization segregates public funds
into separate accounts, only the accounts and programs funded with public funds shall be
subject to audit by the public body. (Code of Virginia, § 2.2-4343.1E).

in every Contract over $10,000 the provisions in a. and b. below apply:
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a. During the performance of this Contract, the Contractor agrees as follows:

1) The Contractor will not discriminate against any employee or applicant for
employment because of race, religion, color, sex, national origin, age, disability,
or any other basis prohibited by state iaw relating to discrimination in
employment, except there is a bona fide occupational qualification reasonably
necessary to the normal operation of the Contractor. The Contractor agrees to
post in conspicuous places, available to employees and applicants for
employment, notices setting forth the provisions of this nondiscrimination clause.

2)  The Contractor, in all solicitations or advertisements for employees placed
by or on behalf of the Contractor, will state that such Contractor is an equal
opportunity employer.

3) Notices, advertisements and solicitations placed in accordance with
federal law, rule or regulation shall be deemed sufficient for meeting these
requirements.

b.  The Contractor will include the provisions of 1. above in every subcontract or
urchase order over $10,000, so that the provisions will be binding upon each
subcontractor or vendor.

that they have not offered or received any kickbacks or inducements from any other bidder,
» manufacturer or subcantractor in connection with their bid, and that they have not

any payment, loan, subscription, advance, deposit of money, services or anything of more

than nominal value, present or promised, unless consideration of substantially equal or greater

6. IMMIGRATION REFORM AND CONTROL ACT OF 1986

By submitting their bids, bidders certify that they do not and will not during the parformance of

this Contract employ illegal alien workers or otherwise violate the provisions of the federal
Immigration Reform and Control Act of 1986.

7.  DEBARMENT STATUS

By submitting their bids, bidders certify that they are not currently debarred by the
Commonwealth of Virginia from submitting bids on Contracts for the type of goods and/or
services covered by this solicitation, nor are they an agent of any person or entity that is
currently so debarred.
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8.  ANTITRUST

By entering into a Contract, the Contractor conveys, sells, assigns, and transfers to the
Commonwsalth of Virginia all rights, title and interest in and to all causes of action it may now
have or hereafier acquire under the antitrust laws of the United States and the Commonwealth
of Virginia, relating to the particular goods or services purchased or acquired by the
Commonwealith of Virginia under said Contract.

9. mﬂﬁgﬂ&'ﬁ@ﬂ‘( USE OF STATE FORM AND TERMS AND CONDITIONS FOR IFBs

Failure to submit a bid on the official state form provided for that purpose shall be a cause for
rejection of the bid. Modification of or additions to any portion of the Invitation for Bids may be
cause for rejection of the bid; however, the Commonwealth reserves the right to decide, on a
case by case basis, in its sole discretion, whether to reject such a bid as nonresponsive. As a
precondition to its ptance, the Commonwealth may, in its sole discretion, request that the
bidder withdraw or modify nonresponsive portions of a bid which do not affect quality, quantity,
price, or delivery. No modification of or addition to the provisions of the Contract shall be
effective unless reduced to writing and signed by the parties.

10. CLARIFICATION OF TERMS

If any prospe bidder has questions about the specifications or other solicitation

of the solicitation no later than five working days before the due date. Any revisions to the
solicitation will be made only by addendum issued by the buyer.

11. PAYMENT
a. To Prime Contractor:

1) Invoices for items ordered, delivered and accepted shall be submitted by
the Contractor directly to the payment address shown on the purchase
order/Contract. Al invoices shall show the state Contract number and/or
purchase order number; social security number (for individual Contractors) or the
federal employer identification number (for proprietorships, partnerships, and
: tlons).
2) Any payment terms requiring payment in less than 30 days will be
regarded as requiring payment 30 days after invoice or delivery, whichever
occurs last. This shall not affect offers of discounts for payment in less than 30
days, however.

3) All goods or services provided under this Contract or purchase order, that
are to be paid for with public funds, shall be billed by the Contractor at the

Contract price, regardless of which public agency is being billed.
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4)  The following shall be deemed to be the date of payment: the date of
postmark in all cases where payment is made by mail, or the date of offset when
offset proceedings have been instituted as authorized under the Virginia Debt
Collection Act.

5)  Unreasonable Charges. Under certain emergency procurements and for
most time and material purchases, final job costs cannot be accurately
determined at the time orders are placed. In such cases, Contractors should be
put on notice that final payment in full is contingent on a determination of
reasonableness with respect to all invoiced charges. Charges that appear to be
reasonable will be researched and challenged, and that portion of the invoice
held in abeyance until a settlement can be reached. Upon determining that
invoiced charges are not reasonable, the Commonwealth shall promptly notify
the Contractor, in writing, as to those charges which it considers unreasonable
and the basis for the determination. A Contractor may not institute legal action
uniess a settlement cannot be reached within thirty (30) days of notification. The
0fﬁﬁnsaﬁhndonatmﬂeveanaganayofitspmmptpament
igations with respect to those charges that are not in dispute (Code of
ginia, § 2.2-4363).

To Subcontractors:

1) A Contractor awarded a Contract under this solicitation is hereby
obligated:

(@8 To pay the subcontractor(s) within seven (7) days of the
Contractor's receipt of payment from the Commonwealth for the
proportionate share of the payment received for work performed by the
subcontractor(s) under the Contract; or

(b) To notify the agency and the subcontractor(s), in writing, of the
Contractor's intention to withhold payment and the reason.

2)  The Contractor is obligated to pay the subcontractor(s) interest at the rate
of one percent per month (ur otherwise provided under the terms of the
Contract) on all amounts owed by the Contractor that remain unpaid seven (7)
days following receipt of payment from the Commonweaith, except for amounts
withheld as stated in (2) above. The date of mailing of any payment by U. S.
Mail is deemed to be payment to the addressee. These provisions apply to each
sub-tier Contractor performing under the primary Contract. A Contractors
obligation to pay an interest charge to a subcontractor may not be construed to
be an obligation of the Commonwealth.

obligations

al{ietz]
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12. QUALIFICATIONS OF BIDDERS

The Commonwealth may make such reasonable investigations as deemed proper and
mmmmwwmmmﬁmwmmesmmmmmm
MMWMMNM ;ommonwealth all such information and data for this purpose as
may be requested. The Commonwealth reserves the right to inspect bidder’s physical facilities
pﬁertoavmdbsaﬁ&fymsﬁensmgaﬁhg%a bidder's capabilities. The Commonwealth
murmmmmmmmawbmmpmmmmamwby or
investigations of, such bidder fails to satisfy the Commonwealth that such bidder is properly
qualifiec bmyaw&emﬁens of the Contract and to provide the services and/or fumish
magaedawnm&hd

13. TESTING AND INSPECTION

The Commonwealth reserves the right to conduct any test/inspection it may deem advisable to
assure Services conform to the specifications.

14. ASSIGNMENT OF CONTRACT

A Contract shall not be assignable by the Contractor in whole or in part without the written
consent of the Commonwealth.

15. MODIFICATIONS

This contract maybe meodified in accordance with §2.2-4309 of the Code @
modifications may only be made by the representatives noted below No modificat
Mhmmhmmmﬂ@dbymmmwm“dmmu
No term or provision hereof shall be deemed waived and no breach excused unless such waiver or
consent to breach is in writing. Fmpmpamofmemmtheonlymumdmfurthe
Commonwealth shall be the individual identified in block #14 of this solicitation or his duly designated
alternate, and for the Contractor the person identified in block #9 of the solicitation.

Any contract issued on 2 firm fixed price basis may not be increased more than twenty five percent
(25%) or $50,000.00 whichever is greater, without the approval of the Governor of the Commonwealth
of Virginia or his authorized designee.

16. DEFAULT

In case of failure to deliver goods or services in accordance with the Contract terms and
conditions, the Commonwealth, after due oral or written notice, may procure them from other
sources and hold the Contractor responsible for any resulting additional purchase and
administrative costs. This remedy shall be in addition to any other remedies that the
Commonwealth may have.
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17. TAXES

Sales to the Commonwealth of Virginia are normally exempt from State sales tax. State sales
and use tax certificates of exemption, Form ST-12, will be issued upon request, and can be
abtained online at hitp://www.tax.state.va.us/. Deliveries against this Contract shall usually be
free of Federal excise and transportation taxes. The Commonwealth's excise tax exemption
registration number is 54-73-0076K.

18. INSURANCE

By signing and submitting a bid or proposal under this solicitation, the bidder or offeror ceriifies
that if awarded the Contract, it will have the following insurance coverages at the time the
Contract is awarded. For construction Contracts, if any subcontractors are involved, the
subcontractor will have workers' compensation insurance in accordance with §§ 2.2-4332 and
65.2-800 et seq. of the Code of The bidder or offeror further certifies that the
_ subcontractors maintain these insurance coverages during the entire
term of the Contract and that all insurance coverages will be provided by insurance companies
authorized to sell insurance in Virginia by the Virginia State Corporation Commission.

b.  Employers Liability - $100,000.

Iiﬂm [s m M lm ""-‘.‘:l' ] '-.‘.’.;_,—.:-- ""'—"!"-ﬁ '-|"‘:\.‘" S L I"Iﬂ F'w m ) m cg“[plalﬂd Uperatior
Coverage, and Independent Contractor's Liability

Liability. The Commonwealth of Virginia must be named as an additional insured when
requiring a Contractor to obtain Commercial General Liability coverage.

18. ANNOUNCEMENT OF AWARD

Upon the award or the announcement of the decision to award a Contract as a resuit of this
solicitation, ASD will publicly post such notice on its website at hitp://asd.state.va.us/ for a
minimum of 10 days.

20. DRUG-FREE WORKPLACE

During the performance of this Contract, the Contractor agrees to (i) provide a drug-free
workplace for the Contractor's employees; (i) post in conspicuous places, available to
employees and applicants for employment, a statement notifying employees that the unlawful
manufacture, sale, distribution, dispensation, possession, or use of a controlled substance or
marijuana is prohibited in the Contractors workplace and specifying the actions that will be
taken against employees for violations of such prohibition; (i) state in all solicitations or
advertisements for employees placed by or on behalf of the Contractor that the Contractor
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maintains a drug-free werkplace; and (iv) include the provisions of the foregoing clauses in
every subcontract or purchase order of over $10,000, so that the provisions will be binding
upon each subcontractor or vendor.

For the purposes of this section, “drug-free workplace™ means a site for the performance of
work done in connection with a specific Contract awarded to a Contractor, the employees of
whom are prohibited from engaging in the unlawful manufacture, sale, distribution,
dispensation, possession or use of any controlled substance or marijuana during the
performance of the Contract.

21.  NONDISCRIMINATION OF CONTRACTORS

A bidder, offeror, or Contractor shall not be discriminated against in the solicitation or
award of this Contract because of race, religion, color, sex, national origin, age, or
disability or against faith-based organizations. If the award of this Contract is made to a
faith-based organization and an individual, who applies for or receives goods, services,
or disbursements provided pursuant to this Contract objects to the religious character of
the faith-based organization from which the individual receives or would receive the
goods, services, or disbursements, the public body shall offer the individual, within a
reasonable period of time after the date of his objection, access to equivalent goods,
services, or disbursements from an altemative provider.

The Contractor shall be deemed in breach of this Agreement if the Contractor (a) fails to make
wmmmmmwmmmmw speatedly fails to
(s Agreems: c) e 4o amply il any iher ftm of e Agueetnars an T % oo ovo
‘comply with any other ter \gresmer lils to cure su
W&nmmmeWasbmmmaMnmaﬂh)
following Contractor's receipt of a Show Cause Notice identifying such noncompliance; or (d)
fails to provide a written response to the Commonwealth's Show Cause Notice within ten days
after receiving same.

The Contractor shall not be in breach of this Agreement if its default was due to causes
beyond the reasonable control of, and occurred without any fault or negligence on the part of,
both the Contractor and its subcontractors. Such causes may include, but are not restricted
to, acts of God or of the public enemy, acts of the Commonwealth in either its sovereign or
Contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, freight
embargoes, and unusually severe weather.

In the event of breach, in addition to any other remedies provided by law, the
Commonwealth may cancel its obligations with respect to any or all unaccepted
Services. All costs for deinstallation shall be borne by the Contractor. In no event shall
any failure by the Commonwealth to exercise any remedy available to it be construed
as a waiver of or consent to any breach.
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23. CONTRACTOR COMMITMENTS, WARRANTIES AND REPRESENTATIONS

Any commitment made by the Contractor within the scope of this Contract shall be binding
upon Contractor. For the purposes of this Contract, a commitment by the Contractor includes:

a. Prices and options committed to remain in force over a specified period(s) of time;

b. Any written warranty or representation made by the Contractor in this solicitation as to
hardware or software performance, or other physical design or functional characteristics of
that which is offered.

24.  INSTALLATION DATES

a. The Contractor shall deliverfinstall the requested Services ready for use, by the
installation date identified on each individual TSO, and subsequently agreed to.

b. Any amendment by the State to this Contract or any part thereof, may require the
emaammwwmwmme.mShwmaydemm
mmwmuwmgmcommmm (10) days before the required

c.  If the Services is not delivered/installed within the time specified in the Schedule, the
memwwmmammgwmmmmmam
mmmmnmwmewmmwmemmmm
responsible bidder. Contractors are cautioned that failure to deliver/install the proposed
Services as stated in response to a solicitation document may result in removal from DIT's
Vendor Registration File as per Section 7.20 of the Division of Purchases and Supply's
VVendor's Manual dated December 1998.

d. Neither the Contractor nor the State shall be responsible for delays resulting from acts
beyond the control of each party. These include, but are not limited to, acts of God, riots, acts

of war, fire, earthquakes, epidemics, or disasters.
25. PRIORITY OF SERVICES (DELIVERY)

The Commonwealth of Virginia requires that Contractor provide delivery equal to or better than
that provided to its commercial and retail customers. Contractors who fail to comply with this
provision are advised that such action shall be considered grounds for termination of this
Contract. Contractors whose Contracts are terminated for such action may be placed on DIT's
List of Debared/Ineligible Bidders in accordance with Section 7.16 of the Division of
Purchases and Supply's Vendors Manual dated January 1995.

During the term of this Contract, the vendor is not authorized to substitute any Service
identified in the Schedule without the written permission of the Director, Acquisition Services
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Division, DIT. Violation of this condition shall be considered grounds for termination of the
Contract.

27. PATENT/COPYRIGHT PROTECTION

| oftware, materials or information prepared, developed or delivered in
_ th performance of this Agreement. In such suit, Contractor shall indemnify the
Commonwealth, its agents, officers and employess for any loss, liability or expense incurred

as a result of such suit.
The purchasing shall notify the Contractor of such suit within a reasonable time after
| give the Contractor the full right and opportunity to conduct the defense

leaming of it and shall g | /
of the suit, subject however to the requirements of Section 2.2-510 and Section 2.2-514 of the

<0de of Virginia or any successor statute. If principles of governmental or public law are
iﬁv;i%d the Commonwealth may, at its option and expense, participate in the defense of the
suit.

mwwﬂrWMmmmcﬂmﬂm.bmywm.m

subject of a claim of infringement, Contractor may, at its option, provide noninfringing

substitutes are satisfactory to the Commonweatlth, or at Contractor's option and expense,
e Commonwaealth to continue the use of such Product or Service.

If the use of such equipment or software by the Commonwealth is prevented by permanent
injunction orw-wmhmmmmmmemmmm
using the software, the Contractor agress to take back the infri ging equipment, software,
materials or information and refund the total amount the Comme wealth has paid Contractor
ummmmmoﬂahﬁfmﬁ%)mmmwwpdﬁﬂéreﬂ&nmﬁnﬁufusaby
the Commonwealth. This obligation is in addition to the obligations cited in the first four
subparagraphs above.

28. NON-APPROPRIATION

All funds for payment of Services ordered under this Contract are subjact to the availability of
legislative appropriation for this purpose. In the event of non-appropriation of funds by the
Legislature for the items under this Contract, the Commonwealth will terminate this Contract
for those Services for which funds have not been appropriated. Written notice will be provided
to the Contractor as soon as possible after legislative action is completed.
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If any purchases are to be supported by federal funding, and such funding is not made
available, the Commonwealth may terminate this Contract for Services dependent on such
federal funds without further obligation.

29. HEADINGS NOT CONTROLLING

Hﬁﬂdmﬂ used in this Contract are for reference purposes only and shall not be considered to
be a substantive part of this Contract.

30. ENTIRE AGREEMENT

This Contract, the solicitation, bid response, solicitation instructions and all Services
spacifically listed in the Schedule, and the notes in the Schedule constitute the entire
agreement between the parties with respect to the subject matter of this Contract. All prior
agreements, representations, statements, negotiations and undertakings are hereby
superseded with respect to Services acquired by the State under the terms and conditions of
this Contract.

No other written documents 2gardless of form or content shall be executed by any agency or
institution for Services acquired under this Contract uniess signed by the Contracts Manager,
MWWMNWWWM DIT.

The State

given thirty (30) days advance wrilen notice of the Commonwaalih's infantion L exon
term for such additional periods. This is a firm-fixed price, requirements-type Contract.

33. INVENTIONS AND COPYRIGHTS
The Contractor is prohibited from copyrighting any papers, reports, forms or other materials,

and from obtaining any patent on any invention or other discovery resulting solely from its
parformance under the terms and conditions of this Contract.
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34. CONTRACTUAL RECORDS

All Contractual books, records and other documents related to matters under this Contract
shall be made available by Contractor to the State and its designated agents for a period of
five (5) years after final payment for purposes of audit and examination.

Contractual records are hereby further defined as this Contract and all orders, invoices or
correspondence directly relating to this agreement.

35. LIMITATION OF LIABILITY

To the maximum extent permitted by applicable law and the Virginia Public Procurement Act,
mmmamwmm@Mummcmmwimmmmm
gﬂmmnmtpmpwm by use of any defective or deficient Services delivered under this
-ontract shall not exceed the greater of $30,000.00 or two (2) times the amount of money paid
to the Contractor under this Contract during the twelve month period preceding the event or
circumstance giving rise to such liability. The Contractor will not be liable under this Contract
for any indirect, incidental, special or consequential damages, ardamagzﬁvemmsof profits,
revenue, data or use of the Services delivered under this Contract. Th above limitation of

bility is per incident. The limitation and exclusion of damages in the fore ping sentences will
from: (a) personal injury or death; (b) defect or deficiency

mwm-mmu‘_ jence on the part of the Contractor; or (c) circumstances
where the Contract expressly provides a right to damages, indemnification or reimbursement.
36.
msmmgmswmsmummemmm’m
Telecommunications Service Order(s) (TSOs) for Services provided under this Agreement.
The Ordering er's authority is limited to issuing written TSOs to deliver, activate or

deactivate the Services available under this Agreement. Under no circumstances
shall any Ordering Officer have the authority to modify this Agreement.

Ordering Officers are Mr. Phil Johnson, Mr. Don Spangier, and Ms. Margaret Moran.

37. TELECOMMUNICATIONS SERVICE ORDER (TSO)

During the term of this Agreement, the Commonwealith may deliver written
Telecommunications Services Orders (TSOs) to the Contractor. To be valid, the TSO must be

signed by an Ordering Officer authorized to bind the Commonwealth contractually for
telecommunications Services acquired under this Agreement. The TSO must identify the
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Service(s) to be acquired, the price for each Service, and the required Commencement Date
for each Service. The Contractor shall provide a dedicated FAX number to receive all TSOs,
and telephone numbers of both primary and backup ordering contracts.

Upon receipt of a TSO via either regular mail, facsimile or electronically, the Contractor
shall provide acknowiedgement of receipt of the TSO within 24 hours. The Contractor shall
provide a written confirmation of each Order to DIT no less than 72 hours prior to DIT's
requested due date. This written confirmation shall include but not limited to the following:

1. A verification of service to be provided, including phone or circuit numbers.
and verification that the TSO is technically correct, and

The Contractor's service order number, and

Name and telephone number for the Contractor contract fro the TSO, and
A verification of the charge for each item (Service) to be provided

TSOs invalving up to five (§) T-1s and or ISDN/PRI shall be completed within 30
calendar days after receipt of the order from DIT. Installation dates shall be mutually agreed
to for all TSOs identifying more than five (5) T-1s.

A copy of DIT's standard TSO is attached to this solicitation as “Attachment A",

meCemmmMmymmmsmaummeTemoranyemnslonsmmf,
mmwfmmmmmmmamwmw
stated herein. All Orders shall be com and processed as per paragraph #37 entitled
‘Telecommunications Service Order (TSOY".

39. ACCEPTANCE, TESTING AND COMPLIANCE WITH SPECIFICATIONS

All Services (each installation) are subject to inspection and testing by the State to ensure
vamdammmlnanmmmwmmmmmm in the
attached Schedule, and any which do not meet or exceed the specifications or other
mqmmﬂhofttacmmayhemm The State shall be given seventy-two (72)
hours from the completion of installation by the Contractor to test, evaluate and accept the
Services delivered or fumished under this Contract (provided that the using agency, in its sole
Mnn,me%meﬂwmofmpemnw-sz)hmpaﬂM). if the
Contractors Services fail to mest the Contract specifications or other requirements, or those
required by the Contractor's own technical docum ation, then the same may be rejected and
returned to the Contractor. Such rejection will terminate the individual TSO issued under this
Contract, and at the sole option of the State, the Contract. Such termination shall axempt the
State from all costs incurred by the Contractor.

Acceptance shall be effective for the purpose of making payment for Services delivered,
however, acceptance by the State following testing and evaluation during the seventy-two (72)

aeLN

<11
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hour period shall not be conclusive that the Services conform in all respects to the Contract
specifications and other requirements. In the event that nonconformance therewith is
discovered by the State after acceptance, whether due to a latent defect or otherwiss, the
Contractor shall take whatever action is necassary to conform the Services to the Contract
specifications and other requirements, including but not limited to modification or replacement
of the same. The Contractor's failure to do so shall constitute breach of Contract for which the
State may exercise the remedies provided in the section herein entitled "Termination and
Cancellation,” in addition to and not in lieu of any other remedies available under Virginia law.

40. SERVICES WARRANTY
Contractor shall deliver and maintain the Services as defined below:

a. The Service shall be warranted to operate free from failure and shall be available for
use by the Commonwealth twenty-four (24) hours per day, seven (7) days per week,
including weekends and holidays. The cost of this Warranty is included in the
monthly recurring price, for each Service contained herein and continues throughout

b. The Contractor shall respond to reports of interruptions of the local exchange
service within one (1) hour after receipt of notification from the Commonwealth. The
~onlractor's response may be On-site or from a remote location based on the

Contractor's de tion of the source of the failure. If an On-site response is

required, the Contractor’s repair personnel shall be On-site and working to restore

service within four (4) hours after recaipt of the initial report of the failure. The
initial report of the failure.

c. Contractor shall fumish this On-site warranty service twenty-four (24) hours per day,
seven (7) days per week for the duration of this Agreement at no cost to the State.
The warranty covers all travel, labor, and parts.

41. TROUBLE REPORTING

Contractor shall provide a single point of contact for the reporting of Service problems
encountered by the Commonwealth while using the Services. The point of contact shall be
staffed and available twenty-four (24) hours per day, seven (7) days per week, including
weekends and holidays.

42. DOWNTIME CREDITS

The Commonwealth shall be rebated, or credited, a prorated hourly portion of the applicable
monthly service charges for each occurrence during which the Commonwealith is denied use
of the Service due to service failures and disruptions for eight (8) hours or more during any
single twenty-four (24) hour period. The rebate shall apply to the initial eight (8) hours and all
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additional hours, or portions thereof, during which the Commonwealth is denied access fo the
Service.

43. INVOICES

Aﬂiﬂwimmlhemnmmmaﬂymw&mmmbytheinwwehﬂe
been accepted. All payments under this Agreement shall be monthly in arrears. No invoice
may include any costs other than those identified in the Schedule or the individual TSO
referencing this Contract. Invoices shall provide at a minimum:

1 Type and description of the Service;

2. Charge for each item;

3. This Contract Number/TSO Number, and;

4. Contractor's Federal Identification Number (FIN);
44. CREDITS

Myemdhdmﬁo%umrmmﬁmwmybeppmmwcmmn

45. TERMINATION AND CANCELLATION

mwmwm ight to terminate this Contract for Default, in the
event that any one or more of the following events of defauit accur or continue during the term
ontract or (c) the vendor shall breach any of the other
greement or (d) the vendor shall fail to cure any breach after
_ identifying the failure, and providing the vendor ten (10) days

nonperformance. If the vendor fails to answer the cure notice, or does not
wmmmmmmmmmwwmmmmmm

lnauchovemm@CommmeMybouableformstlmumdtomada@aof
termination. All costs of de-installation and retumn of the equipment will be the vendors
The Commonwealth's failure to exercise its right to terminate for default under this provision

shall not be construed as a waiver of its right to terminate, rescind or revoke this Contract in
the event of any subsequent breach of any provisions of this agreement.
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46. TERMINATION FOR CONVENIENGE

This Agreement may be terminated upon thirty (30) days written notice by the Commonwealth
of Virginia. There are no additional financial obligations to the Commonwealth upon
termination for convenience. The Commonweaith shall be responsible for any costs solely
associated with circuit or service de-installation.

47. TERMINATION OF INDIVIDUAL TSO

Any individual TSO under this Agreement may be terminated, in whole or in part, by the
Comnwmwuswmmm.a’tanytimeby&ﬂdsyeedvanmwﬂﬂenmﬁeetoﬂm
Contractor. There are no other costs or obligations for termination for convenience, i.e.,
circuit or service life. The Commonwealth shall be rasponsible for any costs solely associated
with circuit or service de-installation.

48. FAILURE TO DELIVER

In the event the Contractor fails for any reason to deliver in a timely manner or according to
Gomammmwmmmawm,mcommm.mwsmmwwm.
may give Contracto or written notice of such breach. Once notice by Stste is sent or

urchase from Allemate source (in accordance with the Virginia Public
Mmmmmmmmmmemmmmmm
mwwmmwwmmmmmmmm
price and the State's cost to cover from the alterate source. In no event shall State be held
mmmwmmwmm.mmmmmmm.
marketing, manufacturing, or delivering the item(s) which are subject of the State's notice of
breach. This remedy is in addition to and not in lieu of any other remedy the Commonwealth
may have under this agreement and the laws of the Commonwealth of Virginia.

48. CONTRACTUAL DISPUTES

“Hle

upon which the claim is based. 'P’endumcy of claims shall not delay payment of amounts
agreed due in the final payment. The purchasing agency shall render a final decision in writing
within thirty (30) days after its receipt of the Contractor's written claim.

The Contractor may not invoke any available administrative procedure under Section 2.2-4365

of the Code of Virginia nor institute legal action prior to receipt of the purchasing agency's
decision on the claim, unless that agency fails to render its decision within thirty (30) days.

The decision of the purchasing agency shall be final and conclusive unless the Contractor.
within six (6) months of the date of the final decision on the claim, invokes appropriate action
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under Section 2.2-4364, Code ¢ inia or the administrative procedure authorized by

Section 2.2-4365, Cad

The Department of Information Technology, its officers, agents and employees, including,
without limitation, the Contracts Manager, are executing this Agreement and any Orders
issued hereunder, solely in its or their statutory and regulatory capacities as agent for the
Mammmmammmmammmnﬂadm
Attachment “A" to this Agreement or on the subsequent Order in question and need not be
joined as a party to any dispute that may arise thereunder.

In the event of any breach by the Commonweaith, Contractor's remedies shall be limited to
claims for damag and Prompt Payment Act interest and, if available and warranted,
equitable relief, a such claims to be processed pursuant to this Section. In no event shall
Contractor's remedies include the right to tarminate any license or support services hereunder.

50. COMPLIANCE WITH FEDERAL LOBRYING ACT

memmawp‘wmmmm
jether, the "Lobbying Act"), and shall promptly
-obbying Act in connection with this Agreement,
vering to the Commonwealth all necessary

b. mhmmmaawmmmofmmmwm
c:ﬂwskwmmmmmmwmmm. Lhﬁarnaclrmmstano;:e
shall any provision is Agreement be construed as requiring or requesting the
Contractor to influence or attempt to influence anypamnidan%din 31 U.S.C.A. Section
1352 (a) (1) in any matter.

c. A representative of Contractor shall sign the certification attached as Attachment "B"
and deliver such cartification to the Com simultaneously with the execution and

delivery of this Agreement. Contractor shall have the ceriification signed by a
representative with knowledge of the facts and shall fulfill the promises of undertakings set

forth in the certification.
51. UNIVERSAL SERVICE FUND

The Contractor agrees to make available to all requesting USF participants, all products and
Services as listed and priced herein. The Contractor agrees to provide the Products and
Services directly to the USF participant, and to bill each USF participant directly. The
Contractor agrees and understands that the responsibility for collection of all charges incurrsd,
and the responsibility for resolving all Product and Service problems as well as administration
of said Contract for USF participation shall be the sole responsibility of the Contractor.
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Tmcmmrwmmmnuqumwmwwmmch@mmm
Gnmmhﬂm and Virginia State poration Commission rules to apply for and receive
o b m_@mpm&mtmm
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INVITATION FOR BIDS (IFB) #02-052
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SERVICE ORDER GENERAL DESCRIPTION: DESCRIPTION PAGE 1
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ATTACHMENT "B~
T0
INVITATION FOR BIDS (IFB) #02-053

Theundamiunﬁwtiﬁes,tomebestofhisorherknovﬂedgeandbaﬁef. that:

wssn:ﬁm 15& mw:-s; us. c;ua Any
' icatior aub]m!ba penalty of not less
MSWWMMWMS‘IWWbrmhw

Signature: wwu/(

Printed Name: David R. Maccarelli
Organization: nTelos Netwark Inc
Date: April 10,
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Cheryl Clark

Director

Email: cclark@dit.state.va.us 110 S. 7th Street
Richmond, Va. 23219

TDD VOICE- TEL NO
804/371-8076

May 12, 2003

Mr. David R. Maccarelli
nTelos Network Inc.
401 Spring Lane
Waynesboro VA 22980

RE: IFB# 2002-053: VA-030512-NTEL (Contract)

Dear Mr. Maccarelli:

Please accept this letter as your official notice of award for the above referenced procurement. A
copy of the fully executed contract is enclosed with this notice. Please reference the contract number
shown above in all future correspondence/invoices concerning this Agreement.

Correspondence concerning acceptance of the products and services should be addressed to the
attention of the individual identified, as shown in block #7, Page 1, of DIT Form 62 / the contract. The
DIT point of contact for this procurement is Ms. LaVerne Branch and the DIT point of contact for the
resulting contract is Staff.

Sincerely,

e ‘ \.
"'/J;ﬁ Davis

Contracts Manager
Enclosure

cc: File





